Rt &, $.ue.- 33004/99 REGD. No. D. L.-33004/99

Che Gazette of India

1.5, -21.Tel.-31.-16032024-253150
CG-DL-E-16032024-253150

ETITIOT
EXTRAORDINARY
AT | —ave 3—SI-T@7 (i)
PART I1—Section 3—Sub-section (i)

TR & THTIAT
PUBLISHED BY AUTHORITY

|, 201] < Reeft, arfRaTR, AT 16, 2024/%BTR[ 26, 1945
No. 201] NEW DELHI, SATURDAY, MARCH 16, 2024/PHALGUNA 26, 1945
TSy 3T ST HATE
(ST Fae i St sATae f&3m)

% feeett, 16 |1, 2024

ar.&nfA. 215(31).— &t Tde gy, 2003 ¥ T "@ovad e & o, gde sfafaam, 1970
(1970 =T 39) T &1 159 T IT 4T (3) T AYEAT & ATHAR, Fqud AT F HHI T, AT0ST 30T
HATAT (ST HALA AT A AT FAART) Ad AR 6T ATeg==T aedr a1.%1.4. 08 (31) fGa =+
2 Sait, 2024 F FIT ARG & TSI, TETET, 9 ||, @ 3, IT-@ve (i) § THTiera A 3w o,
Srer ATeaw |, I ATAGAAT AT THIAT FIA ATl SAAFHTRF TSI 0l AT, AH AR B ITAH
FT ST T ARG o, T19 &A1 67 srater T8 g\ | 99 <99 TATEd g1 arel a9t d91tad <t o
TR A g A fh T

AT, STafh, Sh ATIGHAT T THMAT /U TT AT F 597 AT TQFT A AW FT 2 AT,
2024 T ITAsE FIT &F T2 |

AT, A, I TGl WA % q9g H 7 ARM F I AIR=AT 3T A 9 5 TR 5T
IEEIERER IR D]

A o, Tee A=, 1970 (1970 T 39) FT &1 159 FIRT Y& «TRAT FT TINT Fd gU, 5

TCHTY T Uee Fam, 2003 ® i "qereas & & forw fMrferfaa R =t 8, /ra: -

2040 GI/2024 Q)
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1. (1) == et =87 Ul (faf gemrar) frm, 2024 w2t SITosm|

(2) T TATw ST TSI | T T T A & T gl
2. Uz AT, 2003 ® (8% THTT Trg I (HIH Tl A0, H| 107 & vad, Faferiad et
T QrTiRer o ST, AT

“regm XIVeR
R % Tt 1 =T

107%. TFRATNTT — =0 1A §, ST o o s g srufera T 2, -

() "ATATAIAT SATEHTL" T AT ATATAIAT ol 1T 1245 5 Tgd ATAFHA TR | &

(@) "TARAT" FT AT UH FTE F § AT ATAROIAT ATHRTET F QT F TG g A2 srterfaza i
T 1247 #¥ IT-4TT (1) F qgad Aeh=r Irferermr & aaer rfier e 7 ITTHshar < 8;

@T) "t ISR T e UH WA stferenTr 7 g o sfafaasy it e 1249 % I9-amT (1)

Teq sifergd v e,

(=) =7 Rt § woen 39 ereat s srfersrfea, s fRem § oo 927 8 wiq afefaaw & afvarfoa 2,
FT AT T R ST At == § 399 forw f[eifa 2

10749. frwrEa — (1) Fre A =rfcw srfafaa £ amr 120, 122 & 123 F Jga o v B seers=
F T § ~FTATATAT TR T TAreiiesh ATEAH F 797 31 H FORTad 3ot 7 9haT 2|
10731, ST EAT — (1) Afefa=m it 9T 124% F T8q ATAA0AH & T & forw, Rt =af=e 9 39
T | TATEATARE Ioeraq AT g, AT SATI 0T ST U ZAT<h &l SoAaei(H HTEqH | qI{ed Sl
o o 38 Arfew # ffafde safer & ofiae (9 & anfia & arfe & a9 &Ra frsafa g sw a2
T FATAT AUTETT I o6 376 Ta=g ST= #41 Tgl %l S AT Ul

(2) 3U-FATw (1) & TEd TAF AT 0T T FIAT IeToT il TR HI SR HT

(3) T =xf<h gIT wEqa o Tw wrer, Ffw # g, o GEw A F arg, A afgwt w

g T ST it ST AT, T a8 39 SA1h &l Acd § TATHETRT qRE i AT &9 § ITTeqd g

& forT a7 39 g fafeaa &7 & sAfead oo aehier & ATea § Iufedfa g & o us qrted S
FLTI

(4)  =a are &, A afeer, 39 oAt A1 3HE Fehid &, e faTs wrEarer g%
TS g, UH AT g FhU 0 Soeree ST 99 Sooi=e & d9g § ST T T47 § 39 AT =97 *
ITAETAT o 9T¢ § T € § FHATUT

(5) a9 AU ATEFRTET FINT, 3T AT<h I UH FEqTST AT AT T FHLA T Ta9L AT 0T,
e @8 5= & o0 el q9= o7 Ff= saeaa gl af G9ars &l el TR g a IR har
ST FRAT B 3T UH A1 o | =TI AT e ared syfafaad 2023 (2023 #T 47) *

STALTHT T TTAT HEA & (T qTeT qg1 gl
(6) == FFm ¥ oefiw = Fa g it sfde, e F gy i aRRafeat 7 o
TRt ofT UF =IRE T @1 I T IS TEATAS T[T FLA o [T, ST +ATA 0TI SATEreRTy il 707 | =

Ft foruT-aeq & forT STt AT §9q g1 9haT g, I SATE H SUTEAT il SAT&AT HT qhal g AT ITeh
T 3 AR &l AT T ATIRE AT
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(7) % *rE =t 3T I (3) FRT AT AT T § AAAIAT TTAFET F T ITEAT 21 §
e Tgar g, SULT FXAr g AT SURAT g F HAT HAT g, ql ~ATAAAT FTawT UF =af<h &l
suterfa §, T ¥ o FILO 6T 90 FLA o ATE, T A1 AN TET T T gl

(8)  FfE, =TI ATUFIET F THET TEIA T T {TT I A= FIA U2, ATAA0AA ATIRTET

T BT ATAT g o SARE 7 Ioate 67 8, a1 a5, oriad sraer g1, Afta=as & SAqame, Ul ared v

THAT g ST g =T T=rar

(9)  3u-fAaw (8) ¥ d=d fFU U yaw sweer ¥ sttafFaw F 37 wraem=l & MRy T s,

Sreh Tarer § Soorad FohaT 73T 8 37T IHH oITed @I o FHTLOT 0 oTiHe Rt STusm|

(10) 3U-fA=w (8) F dgd U U wes ameer ux qiw sifeha gRft o =matavia sifaard g

FEATE fohy ST

(11) =& =9 ¥ Fga o T sreer &t ue wia i wraret £ s auft sfaat sa st v foar B

[ o F Stut, foraer faeg straer arfea T = &)

(12)  =rafaorge stfeerry &, el ger & ifeq S w7 F AT 71 F faw wrgarer o wAr

g

1079 fier:- (1) FE =ARE ST =9 a9 & qgaq Aoy afewrd F e ¥ o6qe § 1 98, =9

Areer T e ¥ 915 oAt F v st ITfererTT 7 ToreTi=en AT & Y7 32 § 7ol F¥ qoha T

2l

TN Toh SAATA T TTTEHTLT I SAATE il THTTH o6 TATT AT o X TR I ahar g, TR ag sq aa o
qqe 2 T 39 =afen % o UHEY srate & iaw orfie 19T F F3T & TFiH F0 g

(2) srfier s g U, srdiet yrfeery, Aifew § wemfafafde ol safa % ofiaw soer SEe e w

for, afeamet 1 e Jitew ST Fam

(3) Tl ITTEERTY, T &l GAdTs AT 3= AL T&F T 6 TATd, Th I A< T HT
S w2 % araer off enfier 2 e e w9 F srfter i sy f arhe F 71 A1 F Ffiae wEr o
F|

107 1. AT T&T R TR - (1) TH AT & dgd THT TATA Fadl T qTeaq & B S

(2)  TH YH F HUG & g T % o7 T7 T=iTT FA1 93 g & w3t e @ G
AT T &7 TH el iies ATEAH ¥ T B am

107, THATATY TEHT. - ATIAIT ATFRTLT AT et 17 wrrers, e = &% e fro s arer
FOT F, ST s a7 = e § #18are 7 9 F It=a F107 6ieE 8, =9 deA § fAfAfay et safer
T IET Tl g ST UHT sTater gt 5 ag 3t=a awerar g

1073. TS T QTR - (1) TH FALATT F T2 I TeAF ATl 9T I sifera T Srusfy, 39 v Bfes
&7 ¥ gearae fohu Srow, /it ot i giea BT ST s 39 A Sty srar e
ITFARTEY, ST AT AT 8T, et Jearee u oY staere o Som)

(2)  =H AEATH & Tgd AT % ST FEAT T THT LT T =t F=rq e & ST r SATUsm”

3, T frmt o A
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(F) T ot & siaeta, “wa= /. 307 i T« "@«tag wamar & varg, Fefefaa v arfae B

STUATT, AT -
1. 2. 3.
31. g1 1247, fFaw 1077 T 120, 122 3T 123 F oo & forw foerraa
'q_{
32. g 1249, w107+ vt sfeFT F ey F fAwg afier

(@). 36 ==t A T AT °, IO 30 F 7T, Heterad T9= F e AT S, qma: -

“ga= 31
e afaf=a, 1970

(1970 =T 39)
agqr

ez A9, 2003
gTT 120, 122 3% 123 F ST s AT & & g foaraa
[6TRT 124%; fre 107(1) 3]

1. forraaeRar &1 e (srfHar) -
& AT
g, qrier & forw gar
T, TATHRIA A,
. -0 (AT % o)

2. frFraa = A= -

F. AT Joerae AT T g4 it [T, FHT 3T

TqAT

@.Hﬁﬁdﬁﬂ@ﬁﬂ?ﬂéﬁ@ﬁfﬂ?m

=& FT AN

1. faaor & TmYe o qre;

o, e FF-AT F AT A it sty Tier
CURERECE:)]

L2/ PO frwmEaeRdt J9T FAT g/Ad 8 T 99T SeoE U U e AT
ST, FAAT 3T foeame & sqa a=t gl
3. forFrasar & gearav: TEATAL ..o
4. 37 FqTEqTA® A HT ATH, AT ZETAT | (b, )
b €
qaT H,
RIRIEUPEEEIPEaE
UiE FATAE,
T [

qIe - ST AW A 2, 39 FIE 3|

[PART II—SEC. 3(i)]
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"o 327
e srfaffaw, 1970
(1970 =T 39)
aqr
g3z faw, 2003
i AfeHRy g S e & faeg s
[aTeT 124, Raw 1079(1) 34

1. srftershat T fEaawor (rfHar):-
&, AT ;

. qrHie & forw uar

. TATRIA A

. T-HA (qTHI F form):

2. =T gy g Sy e & faEe,
S faeg srdier s/ & 1S 8-

&, HIHAT 9.

. AR FY T

7. faaor & Tmde ¥ qrew

=72 PO fOERTIaRal a2 =AU FAT §/Fd & o Tl Iooi@ [0 T a2 JAL/GATT aaiad
ST, AT T ToaTe & S| J=t gl

3. TfdT % geaTeas: FE1 (A

4. 39 ATt ATh &1 41, e geareaw o g GO )

e - ST AR A 21, 39 Fe I

[®T. §. d1-24031/13/2020-3rdr=me-111]

. o
%1:“‘_'1 qlY%s, dderd A4

M g {9\, aa F 99w, @Ry, AW 1, @ve 3, Iy@ve (i) & SAfiegEEr gear
ararfa. 493 (31), = 2 W, 2003 F AreAw ¥ wHO Fu U o sfw cifew 9w A
21 fadaw, 2021 it SATEg=AT §&aT A1.FL M. 646 (37) F ATAH T "errtera oy 77 o)
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1.

2.

MINISTRY OF COMMERCE AND INDUSTRY

(Department for promotion of Industry and Internal Trade)
NOTIFICATION
New Delhi, the th 16th March, 2024

G.S.R. 215(E).—WHEREAS the draft of certain rules, further to amend the Patents
Rules, 2003 was published as required under sub-section (3) of section 159 of the Patents Act,
1970 (39 of 1970), vide notification of the Government of India in the Ministry of Commerce &
Industry (Department for Promotion of Industry and Internal Trade) number G.S.R. 08(E), dated
the 2nd January, 2024 in the Gazette of India, Extraordinary, Part 11, Section 3, Sub-section (i)
inviting objections and suggestions from all person likely to be affected there by before the expiry
of a period of thirty days from the date on which copies of the Official Gazette containing the said
notification were made available to public;

AND WHEREAS copies of the Official Gazette in which the said notification was
published were made available to the public on the 2nd January 2024;

AND WHEREAS the objections and suggestions received from the public in respect of
the said draft rules have been considered by the Central Government;

NOW, THEREFORE, in exercise of the powers conferred by section 159 of the Patents
Act, 1970 (39 of 1970), the Central Government hereby makes the following rules further to
amend the Patents Rules, 2003, namely:-

(1) These rules may be called the Patents (Second Amendment) Rules,2024.
(2) They shall comeint of or ceon the date of their publication in the Official Gazette.

In the Patents Rules, 2003 (herein after referred to as the said rules), after rule 107, the following
chapters shall be inserted namely, -

“CHAPTERXIVA
ADJUDICATION OF PENALTIES AND APPEALS
107A. Definitions.-In this Chapter, unless the context otherwise requires,-
@) "adjudicating officer" means an officer authorized under section 124A of the Act;

(b) “Appellant” means a person aggrieved with an order of adjudicating officer and prefers an
appeal before the appellate authority under sub-section (1) of section 124B of the Act;

(©) "appellate authority” means an authority officer authorized under sub-section (1) of

section 124 B of the Act;

(d) words and expressions used in these rules and not defined but defined in the Act, shall have the
meaning respectively assigned to them in the act.

107 B. Complaint.—(1) Any person may file a complaint in Form 31 through electronic means to the
adjudicating officer regarding any contravention committed under sections 120, 122, and 123 of the
Act.

107 C. Holding of inquiry. - (1) For the purpose of adjudication under section 124 A of the Act
whether any person has committed any contravention as specified in that section, the adjudicating
officer shall, issue anotice through electronic means to such person requiring him to show cause within
such period as may be specified in the notice (being not less than seven days from the date of service
thereof) why an inquiry should not be held against him.

(2) Every notice under sub-rule (1) shall indicate the nature of contravention alleged to have been
committed.

(3)  After considering the cause, if any, shown by such person, the adjudicating officer is of the
opinion that an inquiry should be held, he shall issue a notice requiring the appearance of that
person personally or through alegal practitioner duly authorised by him on such date as may be
fixed in the notice.

(4) On the date fixed, the adjudicating officer shall explain to the person proceeded against or his
legal practitioner, the contravention, committed by such person andthe provisions of the Act, in
respect of which contravention is alleged to have committed.
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3.

(5) The adjudicating officer shall, then, give an opportunity to such person to produce such
documents or evidence as he may consider relevant to the inquiry and if necessary, the hearing
maybe adjourned to a future date and in taking such evidence the adjudicating officer shall not
bebound to observe the provisions of the Bhartiya Sakshya Adhiniyam 2023 (47 of 2023).

(6) While holding an inquiry under this rule the adjudicating officermay require and enforce the
attendance of any person acquainted with the facts and circumstances of thecase to give evidence
or to produce any document which in the opinion of the adjudicating officer may be useful for or
relevant to the subject matter of the inquiry.

(7) If any person fails, neglects or refuses to appear as required by sub-rule (3) before the
adjudicating officer, the adjudicating officer may proceed with the inquiry inthe absence of such
person after recording the reasons for doing so.

(8) If, upon consideration of the evidence produced before the adjudicating officer, the adjudicating
officer is satisfied that the person has committed the contravention, he may, by orderin writing,
impose such penalty under the Act as he thinks fit

(9) Every order made under sub-rule (8) shall specify the provisions of the Act in respect of which
contravention has being committed and shall contain the reasons for imposing the penalty.

(10) Every order made under sub-rule (8) shall be dated and signed by the adjudicating officer.

(11) A copy of the order made under this rule and all other copies of proceedings shall be supplied
free of charge to the person against whom the order is made.

(12) The adjudicating officer shall complete the proceeding within the three months form the issuance
of the notice to the opposite party.

107 D. Appeal:- (1) Any person aggrieved by an order of the adjudicating under this rule, may prefer
an appeal in Form 32 through electronic means to appellate authority, within sixty days from the date of
the order, to the appellate authority, within sixty days from the date of the order.

Provided that the appellate authority may entertain appeal after the expiry of the said period it he
satisfied that he has sufficient cause for the not filling the appeal within such period.

(2) On receipt of the appeal, the appellate authority shall issuea notice requiring, to the Respondent, to
file his reply within such period as may be specified in the notice.

(3) The appellate authority shall, after giving the parties a reasonable opportunity of being heard, pass a
reasoned order, including an order for adjournment, and complete the proceedings ordinarily within six
months from the dateof the receipt of the appeal.

107H. Serving upon parties - (1) All communications under this Chapter shall be transmitted through
electronic means only.

(2) In proving such transmission, it shall be sufficient to show that the communication was properly
addressed and transmitted through electronic means.

1071. Extension of time.- The adjudicating officer or the appellate authority may, for reasons to be
recorded in writing, where there is a reasonable cause for the delay or failure to act, extend any period
specified in this chapter till such period as he may thinks fit.

107L. Order and penalties.- (1) Every order under this Chapter, , shall be dated, digitally signed,
communicated to all the parties, and also uploaded on theofficial website of the adjudicating officer or
the appellate authority as the case may be

(2) All sums realized by way of penalties under this Chapter shall be credited to the Consolidated
Fund of India".

In thesaid rules, in the SECOND SCHEDULE,

(a)under heading FORMS after, after “Form No.30” and the entries related thereto, the following shall be
inserted, namely:

1 2 3

“31. | Section 124A, rule 107C | Complaint for contravention ofsections120, 122,and
123

32. | Section 124B, rule 107F | Appeal against an order of the adjudicating
officer”
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(b) In the second schedule to the said rules, after Form 30, the following forms shall be inserted, namely:

“FORM31
THE PATENTS ACT,1970 (39 OF 1970)
and
THE PATENTS RULES, 2003
COMPLAINT FOR CONTRAVENTION OR DEFAULT OF SECTIONS 120, 122 and 123
[See section 124A, rule 107(1)]

1. Particulars of Complainant (mandatory): -
a. Name:
b. Address for service:
c. Contactno.:

d. Email (for service):

2.0f Complaint:-

a.  Date, time, and instance of commission of the alleged

contravention or default:

b.  Statement of contravention or default setting out all
relevant

material particulars:

c.  Evidence in support of the statement:

e. Tentative amount of damage (in Monetary terms) with
cost break up

IWe ..o , the Complainant here in declare that the facts stated
here in are correct to the best of my/our knowledge, information and belief.
3.Signature of the Complainant: Signature..............
4. Name of the natural person who v )
has signed:
To,
The Adjudicating Officer, The Patent
Office,
at ...

Note.-Strike out whichever is not applicable.

FORM 32
THE PATENTS ACT, 1970 (39 OF 1970)
and
THE PATENTS RULES, 2003
APPEAL AGAINST AN ORDER PASSED BY THE ADJUDICATING OFFICER
[Section 124B, rule 107D(1)]

1. Particulars of Appellant (mandatory):-

a. Name:
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b. Address for service:
c. Contact no.:

d. Email (for service):

2. Particulars of Order passed by the adjudicating officer
against which the appeal is preferred: -

a. Case No.:

b. Date of Order:

c. Evidence in support of the

statement:
/We.............. , the Appellant herein declare that the facts stated herein are correct to the best of my/our
knowledge, information and belief.
3.Signature of the Appellant: Signature..............
4.Name of the natural person whoh as signed: G, )
To,

Note.-Strikeout which ever is not applicable”.

[F. N0.P-24031/13/2020-1PR-11I]
HIMANI PANDE Jt. Secy.

Note: The principal rules were published in the Gazette of India, Extraordinary, Part-1I, Section 3, Sub-Section (ii)

vide number S.O. 493 (E) dated the 2nd May, 2003 and
dated the 21st September, 2021

last amended vide notification number G.S.R. 646(E)
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